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GR Case No. 203/2016 
 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                      GOHPUR, SONITPUR 

 

GR Case No. 203/2016 

  U/S : 323/294/506/34 of IPC 

THE STATE OF ASSAM  

      -Versus- 

                                          Mr. Akon Das & 

Mr. Tulan Das    

    (Both sons of late Dulal Das 
Vill : Dipora Dani Gaon 
P.S. : Gohpur 
Dist.: Biswanath)….……………         Accused persons 

  

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

Date of explanation of offence   : 14.02.2017 

Date of recording of evidence   : 07.03.2017, 24.03.2017, 24.04.2017, 03.08.2017 & 
        

   29.08.2017 
 
Date of argument          : 27.02.2018 

Date of judgment         : 19.03.2018 

APPEARANCE: 

For the state         : The Learned Addl. P.P. 

For the defence     : Sri Dipak Sarma, Ld. Advocate 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Sri Dangorlora Das of Village Dipora 

Dani, P.S.- Gohpur, lodged an FIR in the Ghahigaon Outpost stating that the accused 

Sri Akon Das who took shelter in his house due to floods, on 29.07.2016 assaulted 
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him and his son with the reverse blunt side of a dao (machete) and bamboo fence 

posts and thus caused severe injury to his son. The accused then brought his elder 

brother Tulan Das and both armed with machete and axe abused them with obscene 

languages. The accused also threw a piece of wooden log to the wife of the 

informant and also threatened to kill them. The informant has, therefore, pleaded for 

doing an investigation and taking necessary action against the culprits.  

 

2. The FIR was received at Ghahigaon Outpost vide GD Entry No. 522, dated 

30.07.2016 and was forwarded to the Officer-in-Charge of Gohpur Police Station for 

registering a case. The case was received and registered as Gohpur P. S. Case No. 

180/16, u/s 325/294/506/34 IPC. S.I.Sri Krishna Kt. Doley was entrusted with the 

investigation of the case. 
 

  

3. The police after investigation submitted charge-sheet against the accused Sri Akan 

Das and Tulan Das, both sons of late Dulal Das of Dipora Dani Gaon under P.S. 

Gohpur under section 341/323/506/34 of the IPC. The accused persons later 

appeared before the court and were allowed to go on bail. Copy of the relevant 

documents were furnished to them and particulars of the offences under section 

323/294/506/34 of the Indian Penal Code were explained to them to which they 

pleaded not guilty and claimed to be tried. 

 

4. Evidences of the witnesses were recorded. Statements of the accused persons under 

section 313 Cr.P.C. were recorded and they declined to adduce defence evidence. I 

have heard the learned Adl. P.P. and the learned counsel for the defence. I have also 

carefully gone through all the evidences adduced and have meticulously scrutinised 

the entire case record. 

 

POINTS FOR DETERMINATION 

 

5.  (i) Whether the accused persons Akan Das and Tulon Das on 29.07.2016, at the 

evening at the residence of Sri Dangorlora Das at village Dipora Dani, in furtherance 

of their common intention, voluntarily caused hurt to the informant and his son, and 

thereby committed an offence punishable under section 323/34 of the Indian Penal 

Code? 
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(ii) Whether the accused persons on the same day and at same time and place, in 

furtherance of their common intention, scolded the informant and his family 

members with obscene words and languages in public place, and thereby committed 

an offence punishable under section 294/34 of the Indian Penal Code? 

 

(iii) Whether the accused persons on the same day and at same time and place, in 

furtherance of their common intention, committed criminal intimidation by 

threatening the informant with injury to his person, and thereby committed an 

offence punishable under section 506/34 of the Indian Penal Code? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed 

as follows : 

 

6. The prosecution side to prove its case examined 7 (seven) witnesses. P.W. 1 Sri 

Dangorlora Das, the informant stated that in the previous year since there was flood, 

accused Akan Das took shelter in his house for 4 (four) days. One evening, when his 

daughter Loni Das was cooking rice, the accused asked for meal. As Loni Das told 

that the meal was not ready, the accused kicked the dal pot and went away. When 

the informant arrived home, his daughter narrated him about it and then accused 

Akan Das came and punched him in his forehead. His son Ekalavya Das arrived and 

pushed the accused out of home and then accused Akan Das beat him with bamboo 

fence post (jeora khuti), as a result of which he got injury in his ear. Then the 

accused went away and brought his elder brother Tulan Das and they abused them 

with obscene languages and also threatened to kill them. On the next day, he lodged 

the FIR in the Police Outpost. Exht. 1 is the FIR and Exht. 1(1) is his signature. 

 

7. In his cross-examination, he stated that the accused are his wife’s sons. His wife was 

with him and accused Akan Das was staying in that house. He didn’t see the accused 

kicking the dal pot. He said that the accused persons sometimes gave money to his 

son and daughter. He denied all other suggestions put by the defence counsel. 
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8. P.W. 2 Sri Haren Das stated that he knows both the informant and the accused 

persons. In the previous year, one day in the Bhado month, he heard some quarrels 

taking place but he didn’t know why the fight took place.  

 

9. His cross-examination was declined. 

 
 

10. P.W. 3 Sri Hemakanta Das stated in his examination-in-chief that in the previous year 

one day in the Assamese bhado  month, hearing hue and cry he went to the home of 

the informant and saw the informant and his son injured. When asked, they said that 

accused Akan Das beat them up. He also stated that when he entered in the 

informant’s house, he saw accused Akan Das going out, but didn’t see him beating 

the informant and his son. 

 

11. In cross-examination, he stated that the accused takes care of the son and daughter 

of the informant. He also stated that the informant drinks alcohol and the accused 

persons are sons of the informant’s wife. 

 
 

12. P.W. 4 Sri Haren Ch. Kalita, the Medical Officer stated that on 30-07-2016 when he 

was working at Halem Subsidiary Health Centre as Medical Officer, he examined Sri 

Dangorlora Das of village Dipora Dani who was escorted to the hospital by HG 

Dhanmoni Hazarika of Ghahigaon Outpost. On examination, he found abrasion in the 

upper surface of neck and abrasion on the left side of the face. The injury was 

simple in nature and caused by blunt object. He also examined Ekalavya Das and 

found abrasion in the left hand forearm. Exht. 2 and Exht. 3 are injury reports, Exht. 

2(1) and Exht. 3(1) are his signatures. 

 

13. In his cross-examination, he stated that he had examined the patients on police 

requisition and he did not mention any reference case number in his report. He didn’t 

mention the age of the injury in the report. He admitted that the injuries might have 

been caused by falling on hard surface. 

 

14. P.W. 5 Smti. Kalimai Das stated that the informant is her son and the accused is her 

grandson. About a year ago, when there was flood in the village, accused Akan Das 

came to their house. One evening he asked the daughter of the informant whether 

meal was ready or not. When she said that it wasn’t, Akan kicked the dal cooking 

pot, following which a brawl took place between Akan and Ekalavya, the son of the 
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informant. Accused Akan called Tulan and they, armed with dao and stick, abused 

them from outside. When other people interfered there, they left. But after sometime 

they again came and beat up the informant. The informant got injury in his eye. 

Ekalavya Das too got injured. 

 
 

15. In his cross examination, she denied all the suggestions put by the learned counsel 

of the defence. However, she admitted the fact that the accused persons spent 

money for the son and daughter of the accused and they loved and took care of 

them. 

 

16. P.W. 6 Ekalavya Das stated that the informant is his father and the accused persons 

are his stepbrothers. About a year ago, one day accused Akan Das fell the rice which 

was cooked by his sister. His father, therefore, scolded him, following which Akan 

beat his father with hand. When he tried to stop them from fighting, he got some 

minor injuries.  

 
 

17. In his cross-examination, he stated that accused Akan Das had lived separately but 

due to floods he stayed with them. The accused are sons of his mother, but not of 

his father. They being stepsons, his father couldn’t bear them at all. He admitted 

that the accused persons helped them with money sometimes. They didn’t have any 

dispute with the accused persons by that time. 

 

18. P.W. 7 Sri Atul Kutum stated in his examination-in-chief that, on 30.07.2016, he was 

working as ASI in the Ghahigaon Outpost. On being entrusted with the investigation, 

he inspected the place of occurrence, interrogated the witnesses and recorded their 

statements, prepared a sketch map and submitted the case diary to the Officer-in-

Charge. Later S.I. Sri Dipak Bisaya submitted charge-sheet against the accused Akan 

Das and Tulan Das u/s 323/294/506/34 of the IPC. Exht. 4 is the sketch map of the 

place of occurrence and Exht. 4(1) is his signature. Exht. 5 is the charge-sheet and 

Exht. 5(1) is the signature of Sri Dipak Bisaya, the Investigating Officer which he 

recognizes. 

 
 

19. In cross-examination, he stated that the case was lodged after three days of the 

incident. He initiated enquiry into the incident after 2 (two) days and got the medical 

treatment after one day of the incident. He admitted that he had not seized any 

article and he didn’t record the statement of the daughter of the informant. He also 
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didn’t record the statement of the wife of the informant. He stated that the 

informant  didn’t tell him at the time of recording the statement that the accused are 

his stepsons. He didn’t record the statements of the persons named in the sketch 

map such as Bipul Borthakur, Kiran Das and Chiramai (sic) Das etc. 

 

Let me discuss the following points : 

20. The informant stated that accused Akan Das had beat him. PW 6Ekalavya Das, son 

of the informant supported it saying that when his father rebuked Akan Das, he beat 

his father. PW 5 Kalimai Das, the mother of the informant said that Akan Das had 

beat the informant but didn’t say that she had seen the incident herself. She also 

stated in-her cross-examination that that she did not live with the informant. No 

other witnesses said that they had seen the accused beating the informant and his 

son. PW 2 Haren Das and PW 3 Hemakanta Das said they didn’t see it. The 

witnesses, barring Ekalavya Das, also stated not seeing the alleged incident of felling 

the dal pot by the accused Akan Das.  

 

21. The informant in the ejahar had stated that the accused Akan Das had hit him with 

the reverse blunt side (gadi) of a dao and also with his fist. But in his deposition he 

stated that the accused had beat him with hand only. In his ejahar he had stated 

that the accused caused serious injury to his nose and eyes. In deposition he didn’t 

mention about any injury to his nose and eyes. The medical report submitted by the 

Medical Officer also ruled out any such injury of the informant. This is a clear 

contradiction made by the informant raising doubt of the claim. 

 
 

22. PW 5 Kalimai Das said that when accused Akan kicked the dal pot, a brawl ensued 

between Ekalavya and Akan, not with Dangorlora, unlike claimed by the informant. 

She further said that after interference of nearby people, the accused beat up the 

informant. The above fact is inconsistent with what the informant had stated. The 

informant had earlier stated that the accused Akan beat him before local people 

came. Further, there is little chance that after intervention of other people, the 

accused would team up and beat the informant or his son. Intervention of other 

people has been mentioned but no such neighbour who could have corroborated 

their statements have been posed by the prosecution.  

 

23. Regarding the injury of Ekalavya Das, the son of the informant, he stated that he 

had received minor injury while trying to stop the accused and the informant getting 
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engaged in a scuffle. This means that the accused didn’t beat him, instead what he 

got was self-inflicted.  

 
 

24. For the sake of the case, even if it is assumed that there was a brawl, it can’t be 

ruled that it could have been initiated by the either of the parties.  It has been stated 

by PW 6 Ekalavya Das that the informant didn’t like the accused persons at all and 

even couldn’t bear them, they being his stepsons. Further, it has been stated by PW 

3 Hemakanta Das that the informant Dangorlora Das drinks alcohol.  These factors 

have the potential to lead to some form of unpleasant and unwanted situations like a 

scuffle. 

 

25. None of the witnesses corroborated the claim of accused scolding the informant and 

his family members with obscene languages and threatening to kill them. PW 2 

Haren Das and PW 3 Hemakanta Das stated that they had heard some quarrel and 

hullah only, following which he went to the home of Dangorlora Das. Even Ekalavya 

Das also didn’t mention about the accused persons using any obscene language and 

threatening to kill or doing any harm to them. Besides this, the persons who were 

present at the home at the time of the occurrence i.e. the daughter and wife of the 

informant were neither interrogated by the police nor posed as witnesses in the 

court. They could have proved the allegations better than any other person since 

they were very much present at the alleged incident. Why they were not examined 

as witnesses couldn’t be understood.   

 
 

26. PW 7 A.S.I. Sri Atul Kutum stated in his deposition that he had not seized any article 

relating to the alleged incident during his investigation. He hadn’t recorded the 

statements of the daughter and wife of the informant. He had also not recorded 

statements of Kiran Das, Bipul Borthakur and others whom he had stated to be the 

neighbours of the informant.  

 

27. It has been stated by PW 6 Ekalavya Das that the accused persons are stepsons of 

his father and that is why he couldn’t bear them at all. Even though the accused 

Akan Das took shelter in his home due to floods, he didn’t like it. This means that 

since the informant had nurtured hatred towards the accused he could have been 

searching for opportunities to evict him from his house. But since the mother of the 

accused persons happened to be his wife with whom the accused had stayed during 

those days, he couldn’t materialise his eviction. Therefore, a small incident, the kinds 

of which keep taking places at everybody’s home in village life was amplified to be 
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seen as a larger and graver incident. Besides this, a number of witnesses have said 

that the accused persons are loving and careful to their stepbrother and stepsister. 

The accused persons considered them to be their own and hence took care and 

responsibilities of them. They spent money on them too.  

 
 

28. Further, it can be added that in the day-to-day life some incidents with minute effect 

and consequences keep on happening. It is better to avoid them as not to get 

entangled in larger discontentment. 
 

29. In view of the above discussion and observation, it is difficult in this case to attract 

the Sections 323/ 294/ 506/34 of the Indian Penal Code against the accused persons 

Akan Das and Tulan Das. Section 323 of IPC speaks about punishment to voluntarily 

causing hurt, section 294 is about using obscene languages and section 506 of IPC 

relates to criminal intimidation. On examination of the evidences and materials on 

record, we don’t find any ingredients of offence which may attract the above 

mentioned provisions of the Indian Penal Code. There was no voluntarily causing 

hurt, use of obscene language in a public place and criminal intimidation on the part 

of the accused persons towards the informant and his family member. Even though 

Akan Das was present in the house of the informant, the other accused Tulan Das 

was not even present in the scenario. He has been dragged into the controversy 

unduly.  

 

 

 

        ORDER 

 

In view of the discussion made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed to prove 

beyond reasonable doubt that the accused persons Akan Das and Tulan Das 

committed the offence under sections 323/294/506/34 of the Indian Penal Code as 

alleged.  
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As such the accused persons are acquitted of the charges under section 

323/294/506/34 of the IPC on benefit of doubt and they are set at liberty forthwith. 

The bail bond of the accused persons shall remain valid for six months from 

today as per section 437 of the Cr.PC. 

 

Judgment is pronounced in the open court. The case is disposed of on contest.  

 

The judgment is given under my hand and seal of this court on the 19th March, 

2018. 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 

 

 

ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Sri Dangorlora Das 
PW 2        ….  Sri Haren Das 

PW 3        ….  Sri Hemakanta Das 
PW 4        ….  Sri Haren Ch. Kalita 

PW 5        ….  Smt. Kalimai Das 

PW 6        ….  Sri Ekalavya Das 
PW 7        ….  Sri Atul Kutum 
 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 
Ext. 1(1) – Signature of the informant 

Ext. 2 – Medical examination report of the informant 
Ext. 2 (1) – Signature of the Medical Officer 

Ext. 3 –Medical examination report of Sri Ekalavya Das 

Ext. 3(1) – Signature of the Medical Officer 
Ext. 4 – Sketch map 

Ext. 4(1) – Signature of the A.S.I. 
Ext. 5 – The sketch map 

Ext. 5(1) – Signature of the Investigating Officer 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 


